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Courts’ failure to examine case of grandfather who wanted to maintain contact 
with granddaughter after her adoption led to breach of Convention

In today’s Chamber judgment1 in the case of Bogonosovy v. Russia (application no. 38201/16) the 
European Court of Human Rights held, unanimously, that there had been:

a violation of Article 8 (right to respect for private and family life) of the European Convention on 
Human Rights.

The case concerned a grandfather who wanted to maintain ties with his granddaughter after her 
adoption by another family.

The Court held that the domestic courts should have assessed his request to maintain a 
post-adoption relationship with his granddaughter but had instead interpreted and applied the law 
in a way that had denied him such an examination. He had thus been excluded completely and 
automatically from his granddaughter’s life and his rights had been breached.

Principal facts
The application was lodged by Vera Vladimirovna Bogonosova and Georgiy Ivanovich Bogonosov, 
Russian nationals born in 1955 and 1948. Ms Bogonosova passed away in August 2018. 
Mr Bogonosov lives in St Petersburg. They divorced in 1998 but continued to share an apartment.

The applicants’ granddaughter, M., was born in 2006. Her mother, the applicants’ daughter, died in 
2011, and M. continued to reside with her grandparents. The applicants’ relatives, Mr and Ms Z., 
helped the applicants to look after M. and were eventually allowed to adopt her in 2013.

After facing problems maintaining post-adoption contact with his granddaughter, Mr Bogonosov 
succeeded in 2015 in restoring the statutory time-limit and appealed against the adoption judgment.

The St Petersburg City Court upheld the adoption in May 2015, stating that the law did not require 
that relatives such as grandparents be notified of or be involved in an adoption. On the other hand, 
under Article 67 of the Family Code they had a right to maintain contact with a child and could seek 
a court order if the adoptive parents prevented such contact.

However, when Mr Bogonosov made such an application, the District Court discontinued the 
proceedings. It held that the original adoption process had not indicated that he was to continue to 
have family ties with the child and so he had no right to seek an order against the adoptive parents 
to allow contact. In Ms Bogonosova’s case, the first-instance court ordered that she be allowed 
contact, but this was overturned on appeal by the Z. family. The appeal court stated that neither civil 
nor family law gave Ms Bogonosova the right to seek an order for post-adoption contact.

1.  Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month period following its delivery, 
any party may request that the case be referred to the Grand Chamber of the Court. If such a request is made, a panel of five judges 
considers whether the case deserves further examination. In that event, the Grand Chamber will hear the case and deliver a final 
judgment. If the referral request is refused, the Chamber judgment will become final on that day.
Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for supervision of its execution. 
Further information about the execution process can be found here: www.coe.int/t/dghl/monitoring/execution.

http://hudoc.echr.coe.int/eng?i=001-191488
http://www.coe.int/t/dghl/monitoring/execution
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Complaints, procedure and composition of the Court
Relying on Article 8 (right to respect for private and family life), the applicants complained of a 
violation of their right to maintain contact with their granddaughter after her adoption. They also 
complained under Article 13 (right to an effective remedy) of the lack of a remedy for that violation.

The application was lodged with the European Court of Human Rights on 21 June 2016.

Judgment was given by a Chamber of seven judges, composed as follows:

Vincent A. De Gaetano (Malta), President,
Helen Keller (Switzerland),
Dmitry Dedov (Russia),
Alena Poláčková (Slovakia),
Georgios A. Serghides (Cyprus),
Jolien Schukking (the Netherlands),
María Elósegui (Spain),

and also Stephen Phillips, Section Registrar.

Decision of the Court
The Court decided that it would not proceed with Ms Bogonosova’s application as no heir or close 
relative had wished to pursue it after her death.

It found that Mr Bogonosov had had family ties with his granddaughter within the meaning of 
Article 8 as, in particular, he had looked after her from May 2008 to July 2013, when she had moved 
in with the Z. family.

It noted that the St Petersburg City Court, upholding the adoption, had led him to believe that he 
could apply for post-adoption contact with his granddaughter under Article 67 of the Family Code 
and seek a court order against the adoptive parents if they hindered contact. In fact, such a right 
only existed if the original adoption judgment had mentioned the need to maintain ties with the 
grandparents, which was not the case.

The Court raised the question of whether the domestic law on maintaining or severing ties between 
an adopted child and his or her original family was clear enough. Presuming that it was, the Court 
held that the St Petersburg City Court should have examined Mr Bogonosov’s right to maintain 
contact when dealing with his appeal against the adoption, but it had not done so.

The City Court had instead interpreted and applied the law in the re-opened adoption proceedings in 
2015 in such a way that had led to him being completely excluded from his granddaughter’s life after 
her adoption, even though the issue of post-adoption contact had been before that court.

The court’s failure to examine the question of Mr Bogonosov’s post-adoption ties with his 
granddaughter had therefore led to a breach of his right to respect for his family life.

Given its conclusions on Article 8, the Court saw no need to examine the Article 13 complaint.

Just satisfaction (Article 41)

The Court held that Russia was to pay the applicant 5,000 euros (EUR) in respect of non-pecuniary 
damage and rejected his claim in respect of costs and expenses.

The judgment is available only in English.
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This press release is a document produced by the Registry. It does not bind the Court. Decisions, 
judgments and further information about the Court can be found on www.echr.coe.int. To receive 
the Court’s press releases, please subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter 
@ECHRpress.
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The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member 
States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.
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